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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 



1 . Claims 1 - 50 are pending for examination. 



Claim Objections 

2. Claims 39 and 50 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 



Double Patenting 



3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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4. Claims 1 and 14 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 7 of 
copending Application No. 10/087,652 (refer as 652). Although the conflicting claims 
are not identical, they are not patentably distinct from each other because both 
computer systems comprise substantially the same elements. The difference between 
the application no. 652 and this case is the claimed mutable accesses of the attributes 
in the client state. It would have been obvious to one of ordinary skill in the art would 
recognize that the mutable access is necessary for the multi-tasking environment that 
the lock is necessary to have exclusively access. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

5. Claims 1,14, 26, 29, and 40 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 1, 7, 15, and 21 of copending Application No. 10/087,224 (refer as 224). 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both computer systems comprise substantially the same elements. 
The differences between the application no. 224 and this case are the claimed mutable 
accesses of the attributes in the client state. It would have been obvious to one of 
ordinary skill in the art would recognize that the mutable access is necessary for the 
multi-tasking environment that the lock is necessary to have exclusively access. 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

6. Claims 1,14, 26, 29, and 40 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 1, 7, 15, and 21 of copending Application No. 10/087,225 (refer as 225). 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both computer systems comprise substantially the same elements. 
The differences between the application no. 225 and this case are the claimed mutable 
accesses of the attributes in the client state. It would have been obvious to one of 
ordinary skill in the art would recognize that the mutable access is necessary for the 
multi-tasking environment that the lock is necessary to have exclusively access. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

7. Claims 1,14, 29, and 40 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1 , 8, 
and 9 of copending Application No. 10/087,197 (refer as 197). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because both 
computer system comprise substantially the same elements. The differences between 
the application no. 197 and this case are the claimed object graph comparison of 
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mutably accessed attributes of the client state of the session data with a benchmark 
version of the client state of the session data to determine a subset of modified 
attributes. It would have been obvious to one of ordinary skill in the art would 
recognize that the comparison has to be performed to have the modified attributes for 
the synchronization step. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

8. Claim 26 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 , 10,17, 26, and 
35 of copending Application No. 10/087,234 (refer as 234). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because both 
computer systems comprise substantially the same elements. The differences 
between the application no. 234 and this case are the claimed tack accesses of mutable 
attributes, determining a set of mutably accessed attributes, determining a modified 
subset of attributes, and synchronizing the primary state of session data with the client 
state of the session data. It would have been obvious to one of ordinary skill in the art 
would recognize that the mutable access is necessary for the multi-tasking environment 
that the lock is necessary to have exclusively access. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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Claim Rejections - 35 USC § 101 

9. Claims 29 - 50 are rejected under 35 U.S.C. 101 because they are directed to 
non-statutory subject matter. 

10. Claims 29 - 38 are directed to method steps which can be practiced mentally in 
conjunction with pen and paper, therefore they are directed to non-statutory subject 
matter. Specifically, as claimed, it is uncertain what performs each of the claimed 
method steps. Moreover, each of the claimed steps, inter alia, comparing, tracking, and 
synchronizing, can be practiced mentally in conjunctions with pen and paper. The 
claimed steps do not define a machine or computer implemented process [see MPEP 
2106]. Therefore, the claimed invention is directed to non-statutory subject matter. 
(The examiner suggests applicants to change "method" to "computer implemented 
method" in the preamble to overcome the outstanding 35 U.S.C. 101 rejection). 

1 1 . Claims 40 - 50 are not limited to tangible embodiments. In view of applicants' 
disclosure, specification paragraph [0080], the medium is not limited to tangible 
embodiments, instead being defined as including both tangible embodiments (CD-ROM, 
tape) and intangible embodiments (signal). As such, the claim is not limited to statutory 
subject matter and is therefore non-statutory. (Examiner suggests applicant to change 
the preamble to be "An article of manufacture comprising software instructions stored in 
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computer readable device executable by computer to implement." to overcome the 
outstanding 35 U.S.C. 101 rejection). 



Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 26 - 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Courts, US patent no. 6,360,249 in view of Zaiken, US patent no. 5,907,848. 

1 4. Court and Zaiken references were cited in the last office action. 

1 5. As to claim 26, Court teaches a system, comprising the steps of: 

means to lock (lock, col. 8 lines 12-25) access to a primary state of session 
data (the state information, col. 5 lines 30 - 33, col. 6 lines 49 - 55) configured for 
access by a plurality of application servers nodes or render engine, fig. 3a and col. 7 
lines 30 - col. 8 lines 20) for a process executing on one of the plurality of application 
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servers, wherein the session data comprises a plurality of attributes (information of user 
sessions, col. 6 lines 50 - 55); 

wherein, while the primary state is locked for the process, other processes 
cannot access the primary state (it is the concept of locking); 

wherein each of the plurality of application servers (nodes or render engine, fig. 
3a and col. 7 lines 30 - col. 8 lines 20) comprises a client state of the session (state 
information of user session, col. 6 lines 50 - 55) data accessible to processes executing 
within the application server; 

means for each of the application servers to: 

track (monitor requests access, col. 5 lines 20 - 50) accesses of mutable 
attributes in the client state of the session data (mutable session data, col. 8 lines 1 <- 
25); 

determine a set of mutably accessed attributes of the client state of the 

particular application server (current state information for that session, col. 7 lines 
60 - 67); 

a subset of the set of mutably accessed attributes that are modified in 
respect to the primary state 

means to synchronize the primary state with the client state using the subset of 
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modified attributes (the changes to the session state is written back to from session 
cache to global session server 208, col. 8 lines 10 - 65). 

Courts teaches a subset of modified attributes getting from the current accessed 
attributes and the previous version of attributes. However, Courts does not explicitly 
teach the step of determining the changes. 

Zaiken teaches the step of comparison current and previous version of data in 
the session to determine the changes (compared the data values stored in the record 
with previously stored data values, col. 10 lines 1 - 30). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Courts and Zaiken's system because 
Zaiken's comparing step would be necessary for the Courts's system to determine the 
changes between the current user state data and previous user state data. 

1 6. As to claim 27, Courts teaches the step of wherein said means for each of the 
application servers to determine a set of mutably accessed attributes of the client state 
of the particular application server comprises tracking mutable accesses of the 
attributes in the client state (lock, col. 8 lines 10 - 65). 
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17. Claims 29 - 36, 39 - 47, and 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Courts, US patent no. 6,360,249 in view of Challenger, US 
patent no. 6,026,413. 

1 8. As to claim 29, Courts teaches a method comprising the steps of 

tracking mutable accesses (monitor requests access, col. 5 lines 20 - 50) of a 
plurality of attributes of a client state of the session data (mutable session data, col. 8 
lines 1 - 25), wherein the client state is associated with an application server (servers, 
col. 5 lines 30-35); 

mutably accessed attributes (mutable session data, col. 8 lines 1 -25) with a 
benchmark version of the client state of the session data to determine a subset of 
modified attributes (changes to the session state), wherein the benchmark version of 
the client state of the session data comprises a previous version of the attributes 
(session cache 206) in the client state of the session data; and 

synchronizing a primary state of the session data with the client state according 
to the subset of modified attributes (the changes to the session state is written back to 
from session cache to global session server 208, col. 8 lines 10 - 65), wherein the 
primary state is accessible by a plurality of application servers. 

Courts teaches a subset of modified attributes getting from the current accessed 
attributes and the previous version of attributes. However, Courts does not explicitly 
teach the step of performing an object graph comparison to determine the changes. 
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Chanllenger teaches the step of object graph comparison of current and previous 
version of state data (compared graph objects including the state data of two versions, 
col. 28 lines 1 - 7 and col. col. 10 lines 36 - 43). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Courts and Challenger's system 
because Chanllenger's comparing between current version with previous version would 
provide the Challenger's system the modified information between the current user state 
data and previous user state data for the synchronization step. 

1 9. As to claim 30, Challenger teaches the step of wherein a mutable access 
comprises a write access to an attribute (write locks, col. 35 lines 55 - 65). 

20. As to claim 31, Courts teaches the step of wherein said synchronizing 
comprises updating the primary state using the subset of modified attributes (update the 
changes to the session state from session cache to global session server 208, col. 8 
lines 10-65). 

21 . As to claim 32, Courts teaches the step of locking the primary state (lock the 
global session server, col. 8 lines 1 0 - 60) for access by a process executing on the 
application server, wherein, while the primary state is locked for access by the process, 
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other processes on the plurality of application servers cannot access the primary state 
(it is the capability of locking). 

22. As to claims 33 and 34, Courts teaches the step comprising of the process 
receiving a request to release locked (unlock, col. 8 lines 10-60) access to the primary 
state; and the process releasing the locked access to the primary state in response to 
said request. 

23. As to claim 35, Challenger teaches the step of a thread (threads, col. 32 lines 5 
- 12, and col. 33 lines 20 - col. 34). 

24. As to claim 36, Court teaches the step comprising of determining differences 
between the primary state and a benchmark version of the primary state; and 
synchronizing another instance of the primary state (the changes to the session state is 
written back to from session cache to global session server 208, col. 8 lines 10-65) 
with the primary state using the determined differences. 



25. 



As to claim 39, see discussion for claim 26 above. 
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26. As to claim 40, it is the software claim of claim 29. See rejection for claim 29 
above. 



27. As to claims 41 - 47, see rejection for claims 30 - 36 above. 



28. As to claim 50, see rejection for claim 39 above. 



29. Claims 37 - 38, and 48 • 49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Courts, US patent no. 6,360,249 in view of Challenger, US 
patent no. 6,026,413, in view of Jackson, Pub no. 20030051145. 

30. Jackson reference was cited in the last office action. 

31 . As to claims 37 and 38, Courts and Challenger do not explicitly teach the step . 
of performing a binary comparison of the primary state and the benchmark version of 
the primary state. 
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Jackson teaches the step of performing a binary comparison (data is sent in 
binary and compared, col. 3 [0022]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Courts, Challenger, and Jackson's 
system because Jackson's binary sending and comparison would keep the data to be 
more secured and the system run more efficiently. 

32. As to claims 48 and 49, see rejection for claims 37 and 38 above. 

Allowable Subject Matter 

33. Claims 1 - 25 are allowed. 

34. Claim 28 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Response to Arguments 

35. Applicant's arguments filed 4/1 4/05, with respect to claims 26 - 27, have been 
fully considered but they are not persuasive; and with respect to claims 29 - 50 have 
been considered but are moot in view of the new ground(s) of rejection. 

36. Applicant argued in substance that 

(1 ) Court in view of Zaiken fails to teach the step of "track mutable accesses 
of the attributes" as to claim 26. 

37. Examiner respectfully disagrees with applicant's remark 

As to point 1 , Court teaches the step of track (monitor requests access, col. 5 
lines 20 - 50) accesses of mutable attributes in the client state of the session data 
(session data is locked or mutable session data, col. 8 lines 1 - 25). 



Conclusion 

38. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuong N. Hoang whose telephone number is 
(571 )272-3763. The examiner can normally be reached on Monday - Friday 9:00 am to 
5:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Ph 

June 16,2005 



supervisor, Meng-Ai An can be reached on (571 )272-3756. The fax phone number for 



MENG-ALT.AN 
SUPERVISORY PATENT EXAMINER 

TECHNOLOGY CENTER 2100 




